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EXHIBIT 7 
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Issued by the 
UNITED STATES DISTRICT COURT 
DISTRICT OF DELAWARE 
Syngenta Seeds, Inc., 
Plaintiff, SUBPOENA IN A CIVIL CASE 
. CASE NUMBER: 04-908-SLR. 


Monsanto Company and Monsanto Technology 
LLC, 
Defendants. 


TO:  ¥ielder’s Choice, 306 N. Main Street, PO Box 898, Monticello, IN 47960 


[ ] YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify in 
the above case. 
PLACE OF TESTIMONY COURTROOM 





DATE AND TIME 





fj YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in 
the above case. 


DATE AND TIME 


[X] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (Jist documents or objects): SEE ATTACHMENT A 





DATE AND TIME 


Within 30 days of service of this 
subpoena. 


PLACE 

Howrey LLP 
1299 Pennsylvania Ave., NW 
Washington, D.C. 20004 


[] YOU ARE COMMANDED to permit inspection of the following premises at_the date and time specified below. 
PREMISES DATE AND TIME 





Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more 
officer, diréctors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person 
designated, the majters‘pn wich the person will testify. Federal Rules of Civil Procedure, 30(b)(6).. 


ISSUING © pop EI ips e v7 B TIRE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT} DATE 


January 25, 2006 





Steven De Salvo - Attorney for Defendants Monsanto 
Company and Monsanto Technology LLC 


ISSUING OFFICER'S NAME, ADDRESS, AND PHONE NUMBER 


David E. Moore 

Potter Anderson & Corroon LLP 
1313 N. Market Street 

P.O. Box 951 

Wilmington, DE 19899-0951 
302-984-6000 


(Sec Rule 45, Federal Ruies of Civil Procedure Parts C & D on Reverse} 





-|- 
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PROOF OF SERVICE 


tte tne et ener 


DATE PLACE 


SERVED: NOTICE OF SUBPEONA DUCES TECUM; 
SUBPEONA IN A CIVIL CASE WITH ATTACHMENT 


















a= tae 

SERVED ON (PRINT NAME) MANNER OF SERVICE 

Fielder’s Choice ; 

306 N. Main Street U.S. Mail 

PO Box 898 

Monticello, IN 47960 

SERVED BY (PRINT NAME) TITLE 

Deborah Fritts-Rodriguez Legal Secretary vf, - 





/ 
DECLARATION OF SERVER JEM 


I declare under penalty of perjury under the laws of the United States of Amica gf the foregoing information contained 
in the Proof of Service is true and correct. Pi 


ra “r 
ft 
a 





Executed on January 25, 2006 


A 
DATE SIGN ea 
7 We 
Howrey LLP, 550 S. Hope St., Suite 1100 


Los Angeles, CA 90071 


ADDRESS OF SERVER 








Rule 45, Federal Rules of Civil Procedure, Parts C & D 


(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS. 
{iit} requires disclosure of privileged or other protected matier and 


(1) A party or an attomey responsible for the issuance and service of 2 subpoena no exception of waiver applies, or 
shall lake reasonable steps to avoid imposing undue burden or expense on a person subject to 
that subpoena, The court on behalf of which the subpoena was issued shall enforce this duty {iv} subjects a person to undue burden. 
and impose upon the purty or attomey in breach of this duty an appropriate sanction, which 
may include. but is not limited to, lost earnings and a reasonable attomey’s foe. (B) ifa subpoena 
(2) (A} A person coramanded to produce and permit inspection ond copying of (i) requires disclosure of a trade secret or other confidential 
designated books, papers, documents or tangible things, or inspection of premises need not research, developtnent, or commercial information, or 
appear in person at the place of production or inspection unless commanded to appear for 
deposition. hearing or tial (ii) requires disclosure of an wetzined expert's opinion or 
information not describing specific events or occurrences in dispute and resulting 
(B) Subject to paragraph (d){2) of this nile, 2 person commanded to produce and from the expert's study made not at the request of any party, or 
permit inspection and copying may. within 14 days afler service of the subpoena or before the 
time specified for compliance if such time is less than 14 days afler service, serve upon the (iii} requires a person who is not 2 party or an officer of a party to 
party or attomey designated in the subpoena written objection to inspection or copying of any incur substantial expense to travel more than 100 miles to attend trial, the court 
or all of the designated materials or of the premises. If objection is made, the party serving the may, to protect a person subject to or affected by the subpoena, quash or modify 
subpoena shall not be entitled to inspect and copy the materials or inspect the premises except the subpoena or, if the party in whose behalf the subpoena is issued shows a 
pursuant to an order of the court by which the subpocna was issued. If objection has been substantial need for the testimony or material that cannot be otherwise met 
made, the party serving the subpoena may, upon notice to the person commanded to produce, without undue hardship and assures that the person to whom the subpoena is 
move at any ime for an order to compel the production. Such an order to compel production addressed will be reasonably compensated, the court may order appearance or 
shall protect ary person who is not a party or an officer of a party from significant expense production only upon specified conditions. 


resulting from the inspection and copying commanded. 


{d) Dutics in Responding to Subpoena. 
{3) (A} On timely motion, the court by which a subpoena was issued shall quash 


or modify the subpoena if it (1) A person responding to a subpoena to produce doctsnents shall produce them 
as they are kept in the usual course of business or shall organize and label them to comespond 
(i) fails to allow reasonable time for compliance; with the categories in the demand, 
(ii) requires 2 person who is not a party or an officer of a party to {2) When information subject to a stibpoena is withheld on a claim that it is 
travel to a place more than 100 miles from the place where that person resides, is privileged or subject to protection as trial preparation terials, the claim shall be made 
empicyed or regularly ransacts business in person, ¢xcept expressly and shal] be supported by a description of the nature of the documents, 


that, subject to the provisions of clause (cX3XB)tiii) of this rule, such a person communications, or things not produced that is sufficient to enable the demanding party to 
may in order to attend trial be commanded to travel from any such place within = contest the claim. 
the sintt tp which the trial ts held, or 


3: 


Case 1:04-cv-00305-SLR Document 254-4 ~~ Filed 01/27/2006 Page 4 of 24 


ATTACHMENT A TO SUBPOENA FROM MONSANTO COMPANY 
TO FIELDER’S CHOICE 


I. DEFINITIONS 

1. “Monsanto” means Monsanto Company, its predecessors, successors, 
subsidiaries, and each of its present and former officers, managers, employees, agents, 
and all other persons acting or purporting to act on its behalf, including but not limited to 
Monsanto Technology, LLC. 

2. “Syngenta” means Syngenta Seeds, Inc., its predecessors, successors, 
subsidiaries, affiliates and each of its present or former officers, directors, managers, and 
any employees, agents, attorneys, representatives, or other persons acting or purporting to 
act on its behalf, including, but not limited to, Syngenta AG, Syngenta Biotechnology, 
Inc., Golden Harvest Seeds, Inc., Garst Seed Company, Advanta B.V., Advanta USA, 
Inc., Advanta Seeds, CHS Research, Inc., and GreenLeaf Genetics. 

3. “You” and/or “your” means Fielder’s Choice and/or any of its subsidianes, 
divisions, or affiliates, and each of its present and former officers, directors, managers, 
employees, agents, and all other persons acting or purporting to act on its behalf. 

4. “Corn products” means any corn seed, corn traits, hybrid corn seed, inbred corn 
seed/foundation corn seed, or transgenic corn technology, including any combinations or 
stacks thereof. 

4.*Document(s)” has the same meaning as in Fed. R. Civ. P. 34 and includes 
documents in your possession, custody or control, including, without limitation, 
electronic or computerized data compilations. A draft or non-identical copy is a separate 
document within the meaning of this term. 

5. “Person(s)” refers to all natural persons, corporations, partnerships, ventures, or 
other business associations, societies, associations in fact, all federal, foreign, state, local, 
or other governmental entities, and all legal entities including all members, offices, 
employees, agents, representatives, attomeys, successors, predecessors, assigns, divisions, 
affiliates, and subsidiaries. 

6. “Communication(s)” means any transfer of information, ideas, opinions, or 


thoughts by any means, wmitten, oral, or otherwise, at any time or place under any 
3. 
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circumstances. The definition is not limited to transfers between persons but also 
includes: other transfers, such as records and memoranda to file; any written letter, 
memorandum, or other document which was sent by one or more individuals to another; 
any telephone call between one or more individuals; and any conversation or meeting 
between one or more individuals. 

7, “Concerning” means relating to, referring to, describing, evidencing, or 
constituting. 

8 “Referring to” means constituting, comprising, concerning, regarding, 
containing, setting forth, showing, disclosing, describing, explaining, summarizing, either 
directly or indirectly, in whole or in part, and should be given the broadest possible scope. 

9. “Relating to” shall mean constituting, defining, describing, discussing, 
involving, concerming, containing, embodying, reflecting, identifying, stating, analyzing, 
mentioning, responding to, referring to, dealing with, commenting upon, prepared in 
connection with, used in preparation for, appended to, or pertaining to, in whole or in 


part, the stated subject matter. 


IL. DOCUMENTS 

For the period January 1, 1996 to the present: 

1. Documents sufficient to show organizational structure, job titles, reporting 
relationships and responsibilities for all persons responsible for sale, marketing, or 
licensing of corn products. 

2. All documents consisting of or referring to communications between you and 
Syngenta concerning any com products or Monsanto. 

3. All documents concerning Monsanto and relating to any corn products. 

4 All documents concerning Syngenta and relating to any corn products. 

5. All documents, including drafts, concerning any actual or proposed agreement, 
arrangement, or course of conduct between you and Syngenta relating to any corn 


product(s), including but not limited to Hicense agreements, incentive agreements, and/or 


other agreements or arrangements. 
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6. All documents concerning any actual or proposed Syngenta marketing or 
pricing program, incentive, promotion, offer, or agreement referring to any corn 
product(s), including, but not limited to, any financial inducement or penalty by Syngenta 
conditioned upon your sales, licensing, purchasing, market share, or volume targets, any 
restriction or limitation on purchasing or licensing of any non-Syngenta corm products by 
you, or any restriction or limitation on dealing with Monsanto or other actual, potential, 
or perceived competitors of Syngenta. 

7. All documents concerning or referring to any allegations or complaints by any 
employee or customer, past or current, that Syngenta has acted in an anticompetitive or 
unfair manner with respect to any corn products. 

8 All documents concerning or referring to any express or implied threats or to 
intimidate, punish, or disadvantage you by Syngenta for doing or proposing to do 
business with Monsanto or any other company. 

9. All documents concerning the factors you consider in determining: (1) whether 
to purchase or license genetically modified corn seed, including, but not limited to, any 
decision to license or purchase genetically modified corn seed as opposed to conventional 
corn seed; (2) whether to purchase or license a particular trait of any genetically modified 
com seed; and (3) which corn seed you license or purchase. 

10. All documents concerning comparisons of Syngenta corn seed traits with corn 
seed traits of any other company for any genetically modified seed. 

11. All documents concerning comparisons of genetically modified corn seed 
with conventional corn seed. 

12. With respect to your sale or licensing of any corn products to any other person 
or company, documents sufficient to show on a monthly or more frequent basis for each 
corn product sold or licensed: (1) revenues and/or license fees received; (2) units sold or 
licensed; (3) prices and/or license fees charged; and (4) the identity of the person or 
company to whom you sold or licensed that corn product. 

13. With respect to your purchase or licensing of any corn products from any 
other person or company, documents sufficient to show on a monthly or more frequent 


basis for each corn product purchased or licensed: (1) license fees or other payments 


Le. 
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made; (2) units purchased or licensed; (3) prices and/or license fees paid; and (4) the 
identity of the person or company from whom you purchased or licensed that corn 
product. 

14. Documents sufficient to show your projections of revenues, units, and/or 
prices as to future purchases, sales, and/or licensing of any com products. 

15. All documents concerming any foundation corn seed containing GA21 or 
hybrid corn seed containing GA21 that you destroyed at the request of Monsanto, or that 
you returned to Monsanto. 

16. Documents sufficient to show the terms on which you sell corn products. 

17. Documents sufficient to show the terms on which you buy corn products. 

18. Documents sufficient to show the terms of all incentive, rebate, or discount 
programs you administer, receive, or participate in with respect to cor products. 

19, All documents concerning the purchase or sale of herbicides alone or in 
conjunction with the purchase or sale of corn products, 

20. All documents concerning comparisons of herbicide/corn product systems or 
combinations. 

21. Documents sufficient to show your sources of foundation seed. 

22. Documents sufficient to show how you select foundation seeds. 


23. Document sufficient to identify your competitors in the market in which you 


sell corn products. 

24. Documents sufficient to identify the geographic area in which you sell corn 
products. 

25. Documents sufficient to identify all brands sold by you, the relative 
percentage of sales for each brand, and the percentage of sales for any unbranded 
products. 

26. Documents sufficient to show gross and net margins on corn products Sold by 
you. 

27. Documents sufficient to show the terms on which you buy corn products that 


contain more than one particular trait. 


-6- 


Hi 
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28. Documents sufficient to show the factors that determine the price at which 


you sel] corm products. 


29. Documents sufficient to show your responses to competitors, including levels 


of or changes in competitors’ prices, product offerings, marketing or advertising. 


ie 
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EXHIBIT 8 
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Issued by the 
UNITED STATES DISTRICT COURT 
DISTRICT OF DELAWARE 
Syngenta Seeds, Inc., 
Plaintiff, SUBPOENA IN A CIVIL CASE 
v. CASE NUMBER: 04-908-SLR 
Monsanto Company and Monsanto Technology 
LLC, 
Defendants. 


TO: Beck's Superior Hybrids, Inc., 6767 East 276th Street, Atlanta, IN 46031 


f J YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify in 
the above case. 


PLACE OF TESTIMONY COURTROOM 


DATE AND TIME 


{ j YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the talang of a deposition in 
the above case. 


DATE AND TIME 


[X] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (list documents or objects): SEE ATTACHMENT A 


PLACE DATE AND TIME 
Howrey LLP Within 30 days of service of this 
1299 Pennsylvania Ave., NW subpoena. 
Washington, D.C. 20004 

{ YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below, 
PREMISES DATE AND TIME 





Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more 
officer, djrectors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person 
designatgd, the paatters on w hich the person will testify. Federal Rules of Civil Procedure, 30(b){6). 


ae | 
ISSUING PPFICERAGIZN iw: MDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) 
i A 


Steven De Salvo - Attorney for Defendants Monsanto 
Company and Monsanto Technology LLC 






DATE 


January 25, 2006 





ISSUING OFFICER'S NAME. ADDRESS, AND PHONE NUMBER 


David E.. Moore 

Potter Anderson & Corroon LLP 
1313 N. Market Street 

P.O. Box 95] 

Wilmington, DE 19899-0951 
302-984-6000 


(Set Rule 45, Federal Rutes of Civil Procedure Parts C d&: D on Reverse) i = 


2s 
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PROOF OF SERVICE 


PLACE 


SERVED: NOTICE OF SUBPEONA DUCES TECUM; 
SUBPEONA IN A CIVIL CASE WITH ATTACHMENT 
eA, 





SERVED ON (FRINT NAME} WANNER OF SERVICE 
Beck's Superior Hybrids, Ine. 
6767 East 276th Street U.S. Mail 
Atlanta, IN 46031 
SERVED BY (FRINT NAME} TITLE 
ao 
Deborah Fritts-Rodriguez Legal Secretary 


DECLARATION OF SERVER." /’ 


“ 
a” 
« 
4 


*¢ 


4 / 


r 





+ 
¥ 


1 declare under penalty of perjury under the laws of the United States of Ametica-th the foregoing information contained 
fs 


in the Proof of Service is true and correct, 


Executed on January 25, 2006 
DATE 


4 


f ¢ ; rs 
oS) ” 
LLL 
RE OF ER 
4 


Howre lif, 550 S. Hope St., Snite 1100 
os Angeles, CA 90071 


SIGN 


ADDRESS OF SERVER 








Rule 45, Federal Rules of Civil Procedure, Parts C & D 


{c} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS. 


(i) A party or an attomey responsible for the issuance and service of a subpoena 
shall take reasonable steps {o avoid imposing undue burden or expense on a person subject to 
thal subpoens. The court on behalf of which the subpoena was issued shall enforce this duty 
and impose upon the party or attorney in breach of this duty an appropriate sanction, which 
may include. but is not limited to, lost earnings and 2 reasonable attomey’s fee. 


(2) (A) A person commanded to produce and permit inspection and copying of 
designated books. papers, documents or tangible things, or inspection of premises need not 
appear in person at the place of production or inspection unless commanded to appear for 
deposition, hearing or tial. 


(B) Subject to paragmph (d){2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the 
time specified for compliance if such time is less than 14 days afler service, serve upon the 
party of attorney designated in the subpoena written objection to inspection or copying of any 
or all of the designated materials or of the premises. If objection is made, the party serving the 
subpoena shal not be entitled to inspect and copy the materials or inspect dhe premises except 
pursuant to an order of the court by which the subpoena was issued. If objection has been 
made, the party serving the subpocna muy, upon notice to the person commanded to produce, 
move atany ime for an order to compel the production. Such on order to compe) production 
shall protect any person who is not a party or an officer ofa party from significant expense 
resulting from the inspection and copying commanded. 


(3) (A) On timely motion, the court by which a subpoena was issusd shall quash 
or modify the subpoena if it 


{7} fails to alow reasonable time for compliance; 


(if) requires a person who is nol a party or an officer ofa party to 
travel to a place more than 100 miles from the place where that person resides, is 
employed or regularly transects business in person, except 
that, subject to the provisions of clause {c)(3X{BXi} of this rule, such 2 person 
may in order to attend mia} be commanded to travel from any such place within 
the state in which the trial is held or 


in 


(iii) requires disclosure of privileged or other protected matter and 
no exception of waiver applies, or 


{iv} subjects 2 person to undue burden. 
(B)} if'a subpoenas 


(i} requires disclosure of a trade secret or other confidential 
research, development, or commercial information, or 


(ii) requires disclosure of on anretained expert's opinion or 
information nol describing specific events or occurrences in dispute and resulting 
from the expert's study made not at the request of any party, or 


(iii) requires a person who is not 3 party or an officer of a party 10 
incur substantial expense to tavel more than 100 miles to attend mal, the court 
ray. to protect a person subject to or affected by the subpoena, quash or modify 
the subpoena or, if the party in whose behalf the subpoena is issued shows a 
substantial need for the testimony or material that cannot be otherwise met 
without undue hardship and assures that the person to wham the subpoena is 
addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. - 


{d) Duties in Responding to Subpoena. — 


{ft} A person responding fo a subpoena to produce documents shal] produce them 
as they ore kept in the usual course of business or shall organize and label them to correspond 
with the categories in the demand. 


(2) When information subject to a subpoena is withheld on a clairn that it is 
privileged or subject to protection 2s tris) preparation materials, the claim shall be made 
expressly and shail be supported by a description of the nature of the documents, 
communications, or things not produced that is sufficient to enable the demanding party ‘fo 
rontes! the claim. 
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ATTACHMENT A TO SUBPOENA FROM MONSANTO COMPANY 
TO BECK’S SUPERIOR HYBRIDS, INC. 


I. DEFINITIONS 

1. “Monsanto” means Monsanto Company, its predecessors, successors, 
subsidiaries, and each of its present and former officers, managers, employees, agents, 
and all other persons acting or purporting to act on its behalf, including but not limited to 
Monsanto Technology, LLC. 

2. “Syngenta” means Syngenta Seeds, Inc., its predecessors, successors, 
subsidiaries, affiliates and each of its present or former officers, directors, managers, and 
any employees, agents, attorneys, representatives, or other persons acting or purporting to 
act on its behalf, including, but not limited to, Syngenta AG, Syngenta Biotechnology, 
Inc., Golden Harvest Seeds, Inc., Garst Seed Company, Advanta B.V., Advanta USA, 
Inc., Advanta Seeds, CHS Research, Inc., and GreenLeaf Genetics. 

3. “You” and/or “your” means Beck’s Superior Hybrids, Inc. and/or any of its 
subsidiaries, divisions, or affiliates, and each of its present and former officers, directors, 
managers, employees, agents, and all other persons acting or purporting to act on its 
behalf, 

4. “Corn products” means any corn seed, corn traits, hybrid corm seed, inbred com 
seed/foundation corn seed, or transgenic corn technology, including any combinations or 
stacks thereof. 

4, “Document(s)” has the same meaning as in Fed, R. Civ. P. 34 and includes 
documents in your possession, custody or control, including, without limitation, 
electronic or computerized data compilations. A draft or non-identical copy is a separate 
document within the meaning of this term. 

5. “Person(s)” refers to all natural persons, corporations, partnerships, ventures, or 
other business associations, societies, associations in fact, all federal, foreign, state, local, 
or other governmental entities, and all legal entities including all members, offices, 
employees, agents, representatives, attorneys, successors, predecessors, assigns, divisions, 


affiliates, and subsidiaries. 
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6. “Communication(s)’ means any transfer of information, ideas, opinions, or 
thoughts by any means, written, oral, or otherwise, at any time or place under any 
circumstances. The definition is not limited to transfers between persons but also 
includes: other transfers, such as records and memoranda to file; any written letter, 
memorandum, or other document which was sent by one or more individuals to another; 
any telephone call between one or more individuals; and any conversation or meeting 
between one or more individuals. 

7. “Conceming” means relating to, referring to, describing, evidencing, or 
constituting. 

8. “Referring to” means constituting, comprising, concerning, regarding, 
containing, setting forth, showing, disclosing, describing, explaining, summarizing, either 
directly or indirectly, in whole or in part, and should be given the broadest possible scope. 

9. “Relating to” shall mean constituting, defining, describing, discussing, 
involving, concerning, containing, embodying, reflecting, identifying, stating, analyzing, 
mentioning, responding to, referring to, dealing with, commenting upon, prepared in 
connection with, used in preparation for, appended to, or pertaining to, in whole or in 


part, the stated subject matter. 


i. DOCUMENTS 

For the period January 1, 1996 to the present: 

1. Documents sufficient to show organizational structure, job titles, reporting 
relationships and responsibilities for all persons responsible for sale, marketing, or 
licensing of corn products. 

2. All documents consisting of or referring to communications between you and 
Syngenta concerning any corn products or Monsanto. 

3. All documents concerning Monsanto and relating to any corn products. 

4. All documents conceming Syngenta and relating to any corn products. 

5, All documents, including drafts, concerning any actual or proposed agreement, 


arrangement, or course of conduct between you and Syngenta relating to any corn 
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product(s), including but not limited to license agreements, incentive agreements, and/or 
other agreements or arrangements. 

6. All documents concerning any actual or proposed Syngenta marketing or 
pricing program, incentive, promotion, offer, or agreement referring to any com 
product(s), including, but not limited to, any financial inducement or penalty by Syngenta 
conditioned upon your sales, licensing, purchasing, market share, or volume targets, any 
restriction or limitation on purchasing or licensing of any non-Syngenta corn products by 
you, or any restriction or limitation on dealing with Monsanto or other actual, potential, 
or perceived competitors of Syngenta. 

7. Ali documents concerning or referring to any allegations or complaints by any 
employee or customer, past or current, that Syngenta has acted in an anticompetitive or 
unfair manner with respect to any corn products. 

8. All documents concerning or referring to any express or implied threats or to 
intimidate, punish, or disadvantage you by Syngenta for doing or proposing to do 
business with Monsanto or any other company. 

9. All documents concerning the factors you consider in determining: (1) whether 
to purchase or license genetically modified corn seed, including, but not limited to, any 
decision to license or purchase genetically modified corn seed as opposed to conventional 
corn seed; (2) whether to purchase or license a particular trait of any genetically modified 
corn seed; and (3) which corn seed you license or purchase. 

10. All documents concerning comparisons of Syngenta corn seed traits with corn 
seed traits of any other company for any genetically modified seed. 

11. All documents concerning comparisons of genetically modified corn seed 
with conventional corn seed. 

12, With respect to your sale or licensing of any corn products to any other person 
or company, documents sufficient to show on a monthly or more frequent basis for each 
corn product sold or licensed: (1) revenues and/or license fees received; (2) units sold or 
licensed; (3) prices and/or license fees charged; and (4) the identity of the person or 


company to whom you sold or licensed that com product. 
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13. With respect to your purchase or licensing of any corn products from any 
other person or company, documents sufficient to show on a monthly or more frequent 
basis for each corn product purchased or licensed: (1) license fees or other payments 
made; (2) units purchased or licensed; G) prices and/or license fees paid; and (4) the 
identity of the person or company from whom you purchased or licensed that corn 
product. 

14. Documents sufficient to show your projections of revenues, units, and/or 
prices as to future purchases, sales, and/or licensing of any corn products. 

15. All documents concerning any foundation corn seed containing GA21 or 
hybrid corn seed containing GA21 that you destroyed at the request of Monsanto, or that 
you returned to Monsanto. 

16. Documents sufficient to show the terms on which you sell corn products. 

17. Documents sufficient to show the terms on which you buy corn products. 

18. Documents sufficient to show the terms of all incentive, rebate, or discount 
programs you administer, receive, or participate in with respect to corn products. 

19. All documents concerning the purchase or sale of herbicides alone or in 
conjunction with the purchase or sale of corn products. 

20. All documents concerning comparisons of herbicide/corn product systems or 
combinations. 

21. Documents sufficient to show your sources of foundation seed. 

22. Documents sufficient to show how you select foundation seeds. 

23. Document sufficient to identify your competitors in the market in which you 
sel] corm products. 

24. Documents sufficient to identify the geographic area in which you sell corn 
products. 

25. Documents sufficient to identify all brands sold by you, the relative 
percentage of sales for each brand, and the percentage of sales for any unbranded 
products. 

26. Documents sufficient to show gross and net margins on corn products sold by 


you. 


{ff 
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27. Documents sufficient to show the terms on which you buy com products that 
contain more than one particular trait. 

28. Documents sufficient to show the factors that determine the price at which 
you sell com products. 

29. Documents sufficient to show your responses to competitors, including !evels 


of or changes in competitors’ prices, product offerings, marketing or advertising. 


oe 
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EXHIBIT 9 
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Issued by the 
UNITED STATES DISTRICT COURT 
DISTRICT OF DELAWARE 
Syngenta Seeds, Inc., 
Plaintiff, SUBPOENA IN A CIVIL CASE 
Y. CASE NUMBER: 04-908-SLR 


Monsanto Company and Monsanto Technology 
LLC, 
Defendants. 


TO: Agventure, Inc., P.O. Box 29, Kentland, IN 47951 


[ ] YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify in 
the above case. 


PLACE OF TESTIMONY COURTROOM 





DATE AND TIME 


f J YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in 
the above case. 


DATE AND TIME 





[X] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (list documents or objects): SEE ATTACHMENT A 


PLACE DATE AND TIME 
Howrey LLP Within 30 days of service of this 
1299 Pennsylvania Ave., NW subpoena. 
Washington, D.C. 20004 

J YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below. 
PREMISES : DATE AND TIME 


Fo mr crrrtttitellpel RL! LE ERLE REI! herrerertnerAicblbh 


Any organization not a party to this suit that is subpoenaed for the taking of a deposition shail designate one or more 
officer, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person 
design: pit 3 the matters.on wh ich the person will testify. Federal Rules of Civil Procedure, 30(b)(6). 


ISSU Serre rl abteh yh sp J-ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE 
a ee 


January 25, 2006 
stéven De Salvo - Attorney for Defendants Monsanto 
Company and Monsanto Technology LLC 


ISSUING OFFICER'S NAME, ADDRESS, AND PHONE NUMBER 
David E. Moore 


Potter Anderson & Corroon LLP 
1313 N. Market Street 

P.O. Box 951 

Wilmington, DE 19899-0951 
302-984-6000 


{See Rule 45, Federal Rules of Civil Procedure Parts C & Don Reverse) 
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PROOF OF SERVICE 





DATE PLACE 


SERVED: NOTICE OF SUBPEONA DUCES TECUM; 
SUBPEONA IN A CIVIL CASE WITH ATTACHMENT 
A? 











SERVED ON (PRINT NAME) MANNER OF SERVICE 
Agventure, Inc. : 

P.O. Box 29 U.S. Mail 
Kentland, IN 47951 

SERVED BY (PRINT NAME} THLE 


Deborah Fritts-Rodriguez 








vy 
Legal Secretary /, LV P 
L LES L 


4 sf 


¢ 


“gs a 
DECLARATION OF SERVER’ “7; // 


I declare under penalty of perjury under the laws of the United States of 2 ilepita that Ke foregoing information contained 


in the Proof of Service is true and correct. 


Executed on January 25, 2006 
DATE 





ADDRESS OF SERVER 








Rule 45, Federal Rules of Civil Procedure, Parts C & D 


{c} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS. 


(1) A party or an attorney responsible for the issuance and service of a subpoena 
shall take reasonable steps to avoid imposing undue burden or expense on a person subject to 
that subpoena. The cout on behalf of which the subpoena was issued shall enforce this duty 
and impose wpon the party or attomey in breach of this duty an appropriate sanction, which 
may include, but is not limited to, Jost earnings nnd a reasonable atiomey’s fee. 


(2) {A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or Inspection of premises need not 
appeat in person at the place of production or inspection unless commanded to appear for 
deposition. hearing or trial. 


(B) Subject to paragraph (d)(2) of this rule. a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the 
time specified for compliance if such time is Jess than 14 days after service. serve upon the 
party or attorney designated in the subpoena written objection to inspection or copying of any 
or all of the designated materials or of the premises. If objection is made, the party serving the 
subpoena shall not be entitled to inspect and copy the materials or inspect the prerases except 
pursuant to an order of the court by which the subpoena was issued. Hf objection has been 
made, the party serving the subpoena say, upon notice tp the person commanded to produce. 
move at any time for an order to compel the production. Such an order to compe production 
shal] protect any person who is not 2 party or an officer of a party from sipnificant expense 
resulting from the inspection and copying commanded. 


(3) (A) On timely motion, the court by which a subpoena was issued shall quash 
or modify the subposns if it 


{3) fails to allow reasonable tune for compliance; 


(ii) requires o person who is not a party or an officer of a party to 
travel to a place more than 100 miles from the place where that person resides, is 
employed or regularly transacts business in person, except 
that, subject to the provisions of clause (ch 3KB)iit)} of this rule. such 2 person 
say in order to attend trial be commanded to travel from any such place within 
the state in which the triak is held, or 


(iii) requires disclosure of privileged or other protected matter and 
no exception of waiver applies. or 


(iv) subjects a person to undue burden. 
{B)} if'a subpoena 


(i) requires disclosure of a trade secret or other confidential 
research, development, or commercial information, or 


Gi} requires disclosure of an umetsined expert's opinion or 
information not describing specific events or occurrences in dispute and resulting 
from the expert's study made not at the request of any party. or 


(iii) requires a person who is not a party or an officer of a party to 
incur substantial expense to trave} more than 100 miles to sttend trial, the cout 
may, lo protect a person subject to or affected by the subpoena, quash or modify 
the subpoena or, if the party in whose behalf the subpoena is issued shows 
substantia! need for the tsstimeony or material thot cannot be otherwise met 
without undue hardship and assures that the person to whom the subpoena is 
addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 


(d) Duties in Responding to Subpoena. 


(1) A person responding to a subpoena to produce documents shall produce them 
as they are kept in the usual course of business or shall organize and label them to correspond 
with the categories in the demand. 


(2) When information subject to s subpoena is withheld on a claim that it is 
privileged or subject to protection as trial preparation materials. the claim shail be made 
expressly and shall be supported by a description of the nature of the documents, 
communications, or things not produced that is sufficient to enable the demanding party to 
contest th: claim. 
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ATTACHMENT A TO SUBPOENA FROM MONSANTO COMPANY 
TO AGVENTURE, INC. 


I. DEFINITIONS 

1. “Monsanto” means Monsanto Company, its predecessors, successors, 
subsidiaries, and each of its present and former officers, managers, employees, agents, 
and all other persons acting or purporting to act on its behalf, including but not limited to 
Monsanto Technology, LLC. 

2. “Syngenta” means Syngenta Seeds, Inc., its predecessors, successors, 
subsidiaries, affiliates and each of its present or former officers, directors, managers, and 
any employees, agents, attorneys, representatives, or other persons acting or purporting to 
act on its behalf, including, but not limited to, Syngenta AG, Syngenta Biotechnology, 
Inc., Golden Harvest Seeds, Inc., Garst Seed Company, Advanta B.V., Advanta USA, 
Inc., Advanta Seeds, CHS Research, Inc., and GreenLeaf Genetics. 

3. “You” and/or “your” means Agventure, Inc. and/or any of its subsidiaries, 
divisions, or affiliates, and each of its present and former officers, directors, managers, 
employees, agents, and all other persons acting or purporting to act on its behalf. 

4. Com products” means any corn seed, corn traits, hybrid corn seed, inbred corn 
seed/foundation com seed, or transgenic corn technology, including any combinations or 
stacks thereof. 

4. “Document(s)” has the same meaning as in Fed. R. Civ. P. 34 and includes 
documents in your possession, custody or control, including, without limitation, 
electronic or computerized data compilations. A draft or non-identical copy is a separate 
document within the meaning of this term. 

5. “Person(s)” refers to all natural persons, corporations, partnerships, ventures, or 
other business associations, societies, associations in fact, all federal, foreign, state, local, 
or other governmental entities, and all legal entities including all members, offices, 
employees, agents, representatives, attorneys, successors, predecessors, assigns, divisions, 
affiliates, and subsidiaries. 

6. “Communication(s)” means any transfer of information, ideas, opinions, or 


thoughts by any means, written, oral, or otherwise, at any time or place under any 
=a, 
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circumstances. The definition is not limited to transfers between persons but also 
includes: other transfers, such as records and memoranda to file; any written letter, 
memorandum, or other document which was sent by one or more individuals to another; 
any telephone call between one or more individuals; and any conversation or meeting 
between one or more individuals. 

7. “Concerning” means relating to, referring to, describing, evidencing, or 
constituting. 

8. “Referring to” means constituting, comprising, concerning, regarding, 
containing, setting forth, showing, disclosing, describing, explaining, summarizing, either 
directly or indirectly, in whole or in part, and should be given the broadest possible scope. 

9, “Relating to” shall mean constituting, defining, describing, discussing, 
involving, concerning, containing, embodying, reflecting, identifying, stating, analyzing, 
mentioning, responding to, referring to, dealing with, commenting upon, prepared in 
connection with, used in preparation for, appended to, or pertaining to, in whole or in 


part, the stated subject matter. 


Il. DOCUMENTS 

For the period January 1, 1996 to the present: 

1. Documents sufficient to show organizational structure, job titles, reporting 
relationships and responsibilities for all persons responsible for sale, marketing, or 
licensing of corn products. 

2. All documents consisting of or referring to communications between you and 
Syngenta concerning any corn products or Monsanto. 

3. All documents concerning Monsanto and relating to any corn products. 

4. All documents concerning Syngenta and relating to any corn products. 

5, All documents, including drafts, concerning any actual or proposed agreement, 
arrangement, or course of conduct between you and Syngenta relating to any com 
product(s), including but not limited to license agreements, incentive agreements, and/or 


other agreements or arrangements. 
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6. All documents concerning any actual or proposed Syngenta marketing or 
pricing program, incentive, promotion, offer, or agreement referring to any com 
product(s), including, but not limited to, any financial inducement or penalty by Syngenta 
conditioned upon your sales, licensing, purchasing, market share, or volume targets, any 
restriction or limitation on purchasing or licensing of any non-Syngenta corn products by 
you, or any restriction or limitation on dealing with Monsanto or other actual, potential, 
or perceived competitors of Syngenta. 

7. All documents concerning or referring to any allegations or complaints by any 
employee or customer, past or current, that Syngenta has acted in an anticompetitive or 
unfair manner with respect to any corn products. 

8. All documents concerning or referring to any express or implied threats or to 
intimidate, punish, or disadvantage you by Syngenta for doing or proposing to do 
business with Monsanto or any other company. 

9. All documents concerning the factors you consider in determining: (1) whether 
to purchase or license genetically modified com seed, including, but not limited to, any 
decision to license or purchase genetically modified com seed as opposed to conventional 
corn seed; (2) whether to purchase or license a particular trait of any genetically modified 
corn seed; and (3) which com seed you license or purchase. 

10. All documents concerning comparisons of Syngenta corn seed traits with corn 
seed traits of any other company for any genetically modified seed. 

11. All documents concerning comparisons of genetically modified corn seed 
with conventional corn seed. 

12. With respect to your sale or licensing of any corn products to any other person 
or company, documents sufficient to show on a monthly or more frequent basis for each 
corn product sold or licensed: (1) revenues and/or license fees received; (2) units sold or 
licensed; (3) prices and/or license fees charged; and (4) the identity of the person or 
company to whom you sold or licensed that corn product. 

13. With respect to your purchase or licensing of any corn products from any 
other person or company, documents sufficient to show on a monthly or more frequent 


basis for each corn product purchased or licensed: (1) license fees or other payments 


5. 
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made; (2) units purchased or licensed; (3) prices and/or license fees paid; and (4) the 
identity of the person or company from whom you purchased or licensed that corn 
product. 

14. Documents sufficient to show your projections of revenues, units, and/or 
prices as to future purchases, sales, and/or licensing of any corn products. 

15. All documents concerning any foundation corn seed containing GA21 or 
hybrid corn seed containing GA21 that you destroyed at the request of Monsanto, or that 
you returned to Monsanto. 

16. Documents sufficient to show the terms on which you sell corn products. 

17. Documents sufficient to show the terms on which you buy corn products. 

18. Documents sufficient to show the terms of all incentive, rebate, or discount 
programs you administer, receive, or participate in with respect to corn products. 

19. All documents concerning the purchase or sale of herbicides alone or in 
conjunction with the purchase or sale of corn products. 

20. All documents concerning comparisons of herbicide/corn product systems or 
combinations. 

21. Documents sufficient to show your sources of foundation seed. 

22. Documents sufficient to show how you select foundation seeds. 

23, Document sufficient to identify your competitors in the market in which you 
sell corm products. 

24. Documents sufficient to identify the geographic area in which you sell com 
products. 

25. Documents sufficient to identify all brands sold by you, the relative 
percentage of sales for each brand, and the percentage of sales for any unbranded 
products, 

26. Documents sufficient to show gross and net margins on corn products sold by 
you. 

27. Documents sufficient to show the terms on which you buy corn products that 


contain more than one particular trait. 


iB. 
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28. Documents sufficient to show the factors that determine the price at which 
you sell corn products. 
29. Documents sufficient to show your responses to competitors, including levels 


of or changes in competitors’ prices, product offerings, marketing or advertising. 


{if 


